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Based on the analysis of written sources — narrative and legislative acts of the Song dy-
nasty era analyses the legal status and gender relationship in a traditional family of Chinese
clerk family. Highlights the features of the relations between a man and a woman through
the prism of gender stereotypes based on the collation of the information from the sources
of the legal narrative and characters. The Chinese medieval family, as the main cell of the
contemporary society, was part of the great patriarchal family / clan (tsuntsu) — a group of
related families with a common ancestor in the masculine line, a certain economic unity and
a unique surname. In the period under review, women, along with men, owned and enjoyed
the right to divorce and the right to conclude a second marriage, as opposed to existing
perceptions of legislative prohibitions and the existence of severe public condemnation.
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The study of the legal status of women’s place in a family and the social hierar-
chy is necessary for a complete understanding of many problems of any national
culture. But due to some reasons, the situation of women in the Chinese histo-
ry, especially in the medieval period, long remained on the periphery of historical
science. Firstly, the significant obstacle in the study of the subject are difficulties in
adequate understanding of the realities of the period, based on the available resour-
ces. Secondly, the major obstacle was and still remains a steady domination of the
stereotype that characterizes the condition of women in the medieval China, and it
is full of injustice, endless suffering from men’s oppression, humble humility, and
finally, lack of proper attention of society. Thirdly, the researchers underestimated
(and some are still underestimating) the importance of the women’s roles in the
China cultural traditions, as a wife, a housewife and a mother'.

But if you look wider, it appears that this is a global problem. The European
historiography has similar problems as well. Until recently, all the researchers who
study the history of the situation of women in the European medieval society, poin-
ted to the negative attitude to them throughout the Middle Ages. Feminist historians
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studied the history of brutal discrimination and slow emancipation when entering
into the era of modern times. Authors of another direction came from deep relation-
ship stereotypes as biologically defined and therefore immutable.

Chinese medieval family, as the basic cell of a society, then was a part of the great
patriarchal family/clan (ECJ%/chzunczu) a group of related families had a common
ancestor in the male line, a certain economic unity and a single family name. A man
could only have one primary wife, the others were either minor spouses (in the nar-
rative sources are often referred to in the order of their occurrence in the family: the
second wife, the third...), or housemates. This family tied in the form of kinship ties of
the ritual character (the common ancestor cult), economic (financial aid for the clan
member in the case of need, the search for the heirs of the dead in the absence of their
children) and legal (the ban to enter into marriage with a person who had the same fa-
mily name, the execution of native offender in especially severe cases)’. Belonging to
the family and to the clan was defined by the figure of its father. A wife left her family
nest and became a member of her husband’s family. Thus, she gave the reverence to
the ancestors of her husband, even if she kept its own patronymic throughout life?.

Within this context, reference to this issue is important and relevant in modern
sinology. Unfortunately, domestic sinology still underestimates the significance
and prospects of studying the history of the women position. Lagging domestic
science in this area, no special studies on various aspects of gender and social status
of women in China’s long history also determine the relevance of this research.

Traditionally, in the domestic or foreign historiography a number of gender ste-
reotypes in the views of researchers on the issue of relations between man and
woman (women) and their role in Chinese society of that period have developed.
Based on the sources of the legal nature, the researchers came to the conclusions
about completely illegal woman status in the Chinese family, in the Song era®.

However, a detailed study of the law and narrative works form that period give
grounds for findings that refute a number of previous claims. The purpose of the
proposed research is to establish a correspondence between the data of the legal
sources (which legally regulate the situation of women) and the narrative sources
which provide a more comprehensive picture of gender relations in the family of
that period. The object of the research is the legal woman status in the clerk’s fami-
ly and the society in the Song era. The subject of the research serves a set of Tan and
later Sun code’s articles, the regulations of several Imperial edicts of the Tan era,
which deal with the woman status and are regulated by its basic rights: the right to

2 Brian E. McKnight, Law and Order in Sung China. (Cambridge : Cambridge University Press,
1992), 557.

3 Robert M. Hartwell, “Demographic, Political, and Social Transformations of China, 750—1550,”
Harvard Journal of Asiatic Studies 42, no. 2 (1982): 367.
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marriage, the right to divorce and the remarriage, the right to inheritance of proper-
ty, the right to a penalty reduction, the right to noble title obtaining etc.

The main chronological framework of the study is the reign of the Song Dynasty
(970-1279). Given timeframe selection are determined by the history of Chinese
law: all legislative initiatives of the Tang Dynasty were inherited and continued
by the Sung rulers. The Chinese law system was formed during the Tan era and it
lasted until the beginning of the 20" century, which was embodied in the “Tang shui
Lu” — the first Code fully remained until nowadays and it is the most representative
source for the history of the Chinese law®. The Song dynasty became the recipient
of the Tan law. The Song Code regulations largely copied the Tang set of laws “Tan
lushui”, although the legal framework was often supplemented and corrected with
new laws and imperial decrees.

The methodological basis of the research is a complex of scientific methods
as a concrete historical approach, system analysis method, logical methods - ana-
lysis and synthesis. When analyzing and evaluating the legal materials, studying
the special literature, general scientific methods were combined with legal science
methods: historical and legal method with comparative legal research method. The
author was also guided by the importance of critical thinking of origins and prede-
cessors’ research materials, in order to verify whether the screen view of the status
of women in the Chinese society in the 10—13" century.

Traditionally, this problem researchers settled the legal status of the Chinese
woman in the family to this, which, on the one hand, was determined by the system
of the family-marriage relationships, that in its turn was based on the authoritarian
power of the family head and the predominance of the older generation represen-
tatives, on the other hand, the moral-ethical norms and legislation®. Due to certain
reasons, the question of the situation of women in the history of China, particularly
in the medieval period, for a long time remained on the periphery of the historical
Science’. Firstly, a significant barrier in the study of this theme is the difficulty
of adequate understanding of the realities of that time, according to origins. Se-
condly, a serious obstacle was and remains the dominance of steady stereotype,
characterizing the situation of women in the medieval China, namely her complete
disempowerment, endless suffering as a result of oppression on the part of men,

5 Veonosuvie yemanosnenus Tan ¢ pazvsacnenusmu (Tan moit wy u). [[zi0anu 18, BBen., miep. ¢
KUT. 1 KOMMeHT. B. M. PribakoBa. (Cankr-IletepOypr: [TetepOyprckoe Boctokoseneunue, 2005) 112.

¢ TOmuss MbUIbHUKOBA, [Ipasogoe nonosicenue JiceHuun 6 ucmopuu cpeonegexosoeo Kumas:
ounacmuu Tan-Cyn, kaun. muc., (Cankr-IlerepOyprekuii rocynapcTBeHHuid yausepeuret, 2012), 10.

" Guide to Women's Studies in China, (eds. Hershatter, Gail; Honig, Emily; Mann, Susan; Rofel, Lisa.)
“China Research Monograph”, 50. (Berkeley: University of California, Institute of East Asian Studies, 1998),
211; Edwin George Pulleyblank, The Consonantal System of the Old Chinese. (London: Asia Major, 1962),
265; Sima Guang,Precepts for Family Life (jiafan),” Images of women in Chinese thought and culture: writ-
ings from the pre-Qin period through the Song dynasty, ed. by Robin R. Wang.(Indianapolis: Hackett Pub.
Co., 2003), 414-418; K. A. Willfogel., Feng Hsia-shen, History of Chinese Society Liao (907-1125). (Phila-
delphia, New York: American Philosophical Society, distributed by the Macmillan Company, 1949), 752.
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her submissive humility, and, finally, the lack of proper attention to her of society?®.
Thirdly, the researchers of the underestimated (and some continue to underestima-
te) the significance of these gender roles of women in cultural traditions of China,
as a wife, a housewife and a mother, however, different social roles played by a
woman at that time, are not taken into account

Gender structure of a Chinese family had the following look:

a) A main wife (/}/5/ndinai) enjoyed important prerogatives: the only true mi-
stress of the house, she was the legal mother to all the children of the family. Divor-
ces were possible, but however, they were strictly regalemented. They were carried
out according to the rules of court procedure (the condemnation of one of the spo-
uses gave another a chance to a divorce) or in case of evident betrayal of a woman.
However, the divorces were not frequent, as marriage, besides other things, was
understood as and union between families, the destruction of which was a delicate
matter’. Breaking the bounds of marriage in some cases led to reimbursement, for
example, the return of the dowry.

b) Secondary wives (. #/%/érndi) who were under the authority of the main wife,
were included in the family through marriage. Their children, according to the ritu-
al rules, were considered to be the children of the owner of the House and the main
wife. The family, which was on a lower social level than the clan of the alleged
future husband, considered for the honor, if one of its daughters was accepted into
this family as a secondary wife'®.

¢) concubines (%£/gi¢), who had almost no legal rights. Their social and gender
status was closer to domestic helpers, they could be dismissed or resold. Their chil-
dren could be recognized and officially accepted in the host family or spouse could
stay on the position of a maid in the House.

The traditional model of the family-marriage relationships (according to the le-
gislative sources of that time) caused inequality of men and women, but its degree
was in all respects other than commonly presented by some modern researchers.
The highest legal status among the women in the family belonged to a mother. The
high legal and social status of a mother since the Tang era and later in the Soong
era was defined by the decrees of extending the period of mourning for a mother,
the influence of some Buddhist representations, changes in the political culture
that influenced the emergence of new duties to the mother — direct participation in
preparing sons to state examinations, etc. After reviewing a number of narratives
of this era, the author came to a conclusion that in the considered period, women
equally with men owned and enjoyed the right to divorce and the right to enter into

8 Pobepr Ban 'ynuk, Cexcyanvras scusio 6 Opesiem Kumae. (Caukr-IlerepOypr: ITetepOyprekoe
Bocroxosenenue, 2004), 401; Tanckue nosennvt. (Mocksa: I'ocnutuzaar, 1960), 247.

? Robert M. Hartwell, “Demographic, Political, and Social Transformations of China, 750—1550,”
Harvard Journal of Asiatic Studies 42, no. 2 (1982): 366.

12 Robert P. Hymes, Statesmen and Gentlemen: The Elite of Fu-Chou, Chiang-Hsi, in Northern
and Southern Sung. (Cambridge: Cambridge University Press, 1986) 26.
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re-marriage, as opposed to the existing representation of the legislative ban and
the existence of cruel public condemnation'!. The implemented analysis indicates
that women had five forms of inheritance of family property. They could inherit
property, as in their native house and at the home of husband after dividing family
property'?. The following conclusion refutes the idea that the proprietary rights of
women were limited to only receiving a dowry at the time of marriage.

Personally-free woman of the period appears to investigators represented as an
unmarried daughter, a wife or a concubine, a mother or a stepmother, a chaste widow
or a remarried woman, a Buddhist or Taoist nun. The study shows that at each stage
of her life, the specific woman rights, its position and status were not the same.

1. The legal status of unmarried daughters. The status of children in the family
was determined not only by gender, but also by the order of birth. The specific instal-
lation codes indicate that from a legal standpoint the status of elder brother and elder
sister were equal, and the legal status of older siblings was higher than the younger
ones. In determining the punishment measure the Tan legislation stemmed from the
fact which position a woman took in allfamily age hierarchy. The legal status of
daughters was not defined by gender traditional concept of “respect for a man and
contempt for a woman”, but depended on seniority, that is on the order of birth".

In addition, the legislation reflected dividing children into those born by his
wife and legitimate children born by concubines, significantly fewer rights had
illegitimate children. A father had the duty to educate the child born from extrama-
rital affairs. During the Southern Song Dynasty woman could remain a child if she
wished to educate him herself'*. For personally dependent women’s children, there
were a general slavery rule “offspring follows the mother”.

2. The legal status of women. The status of women changed after her marriage and
moving to the husband’s family. The marriage in imperial China was a private matter
of two families, which was a necessary part of the religious institute and the state
intervene only in case of law violations. The marriage was monogamous, patrilocal,
had to be concluded between people of equal social status. Women, like men, had no
right to choose their own partner. The consent of parents and matchmakers indispen-

I Peter Golas, “Rural China in the Song,” The Journal of Asian Studies 39, no. 2 (1980): 293.

12 Xpecmomamust no ucmopuu cpednux éexos, noa pei. akaj. C. 1. Ckaskuna. (Mocksa: Conpkrus,
1961), 1. 1, Pannee cpenneBexoBbe, 688; Yeonosnuvie yemanoenenus Tan ¢ pasvacnenusmu (Tan noi
wy u). [310anu 1, BBe., iep. ¢ KUT. 1 KoMMeHT. B. M. Pei6akosa. (Cankr-IletepOypr: [lerepOyprekoe
Boctokosenenue, 2005) 384.

1 Cepriit Kosnoscbknii, " UnHOBHHLBKHUI amapar cepennboBidHoro Kurato ernoxu annactii Tan
(618-907 pp.): popmyBaHHs Ta KinbkicHUH cknan,” XXII cxooosnasui wumanns im. A. Kpumcoroeo.
Te3u oonosioeil miscHapooroi Haykoseoi Kongepenyii. [o 100-pivus Hayionanenoi axademii nayx
Vkpainu. (Kuis: Inctutyt cxono3nascrsa im. A. 10. Kpumcskoro HAH Vkpaiuu, 2018), 27-29.

Y Guide to Women's Studies in China. (eds. Hershatter, Gail, Honig, Emily; Mann, Susan; Rofel,
Lisa.). China Research Monograph, 50. (Berkeley: University of California, Institute of East Asian
Studies, 1998), 211.
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sable part was necessary for marriage'>. However, there was a caveat in the codes: if
a younger relative, being away from home for personal affairs, got married, then this
marriage was recognized as legal. A veiled freedom in choosing a life partner is seen
in this setting. Given the fact that there was a practice of sending state officials to
serve in other parts of the country, it is not difficult to imagine the situation.

3. The legal status of mothers. The status of a married woman was defined by the
fact whether she had children or not, and her son’s birth significantly strengthened
her position in the family'®. When a woman became a mother, her legal status and
gender role was significantly changed. A special treatment to the mother is reflected
in the Confucian system of principles of conduct and ethical qualities of the “three
foundations and five permanences”, which is referred to a mother who must be gu-
ided by mercy. During the Song epoch, the status of the mother within the family
and its social status increased. This was due to a decree of Empress Tang Tse-tien to
extend the observance of mourning for a mother to three years and weakening the role
of Confucian principle of “after her husband’s death to obey a son. Since the end of
7t — early 8™ century and later in the Song era in the scope of duties of a mother is a
direct part in preparing children to state examinations'’. This was influenced by very
different political cultures of the status and responsibilities of mothers. This is very
important: as, in order to supervise the preparation of the sons, most mothers had to
know themselves what was it about. In other words, a mother had to be literate and,
anyway, to understand the content of the Confucian canons. If a father dies, the family
property passed to the widow, and with further distribution of assets, sons received
their share off the hands of the widowed mother. In addition, during the Song period,
the mother’s honoring increased under the influence of some Buddhist concepts'®.

4. The legal status of a stepmother. Stepmothers belonged to the category of
women, which were married to after the death or a divorce with his wife. On the
legal point of view, the status of a stepmother in the Song era was higher than ear-
lier or later, because marrying a divorced man or a widower, a stepmother acquired
the status of a legitimate wife. In previous periods, she could be only a concubine.
Song Code established that the son of the main wife had to mourn for the members
of his stepmother’s family, in case the father divorced with his natural mother.
Thus, the status of a stepmother was equaled to his own mother. If a mother died,
the child had to mourn for the people of his native mother'. Later, in the Song era,

'S Sima Guang,“Precepts for Family Life (jiafan),” 414-418.

16 R, JEFI618_9074F) HE LA F RSN FOtE RIS &, T FEIFEZHE TG
N, B RS BERE. (RE, 2016): 53170

17 Cepriit Kosnoscbkuii, “CrcteMa ILIKiT Ta AEpKaBHUX €K3aMEHIB y cepeaHboBiuHoMy Kurai
enoxu nuHactii Tan,” Kumaesnagui docnioocenns. 36iprux nayrkosux npays 1 (2015): 225-232.

18 Barbara Hendrischke, “Ordering the World: Approaches to State and Society in Song Dynasty
China. The Inner Quarters: Marriage and the Lives of Chinese Women in the Song Period,”Journal of
Contemporary Asia 26, no. 1 (1996): 127.

19 Jacques Gernet, Daily Life in China on the Eve of the Mongol Invasion, 1250—1276, translated
by H. M. Wright. (Stanford: Stanford University Press), 34
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such a high position of a stepmother was shaked in comparison with concubines,
social and family status of which was always marginal, because it often happened
that concubines were elevated to the status of the wifes®. In the Ming and Qing
dynasties this phenomenon became widespread.

5. The legal status of concubines. The very model of family relations in imperial
China led to unequal position of men and women, which was consolidated in law.
The law recognized monogamy, but actually, only for women, because a man could
marry the unlimited number of concubines and freely enter into intimate relation-
ships with singers, prostitutes or maid slaves. In the Legislative Body of two eras
the legal status and position in the family of each of the women who entered into a
relationship with the owner was defined?'.

The status of a legitimate wife was the highest. The status of a concubine was
significantly lower than this of a wife. The interfamily hierarchy among these wo-
men was clearly reflected in the penalties for crimes committed against them. More
severe punishment for adultery was predicted for married women. Concubine had
some legal status that stood out as the status of a wife, and the position of the maid
slaves. Only a personally free woman could become a concubine. Most concubines
came from impoverished families commoners who sold their daughters as concu-
bines. Chinese law shared concubines into two groups, “et al.” And “is” not due to
their origin, but only due to the social position of her husband. The legal status of
concubines “in” was above others?.

Because of the prevalence of marriages with concubines in Song society era,
there were made public and clear legal rules and regulations on the status of con-
cubines and their relationships that remained unchanged at Sun. This was done to
avoid potential conflicts and allow the established family practice exist without
a hitch, without undermining public order. The system of concubinage in China
spawned a separate category of wives, so-called “Du Fu” — jealous wife. Many
Chinese scholars agree that jealousy is a form of passive resistance to polygamy?.

When trying to assess the situation and importance of women in Chinese society
in the 10—13" century, it is worth paying attention to the fact that men are also unli-
kely to be seen as free and independent people. A wife was increasingly involved
in family hierarchy, a husband — in social, and in family hierarchy. A man, even
more than a woman superimposed huge amount of moral obligations, the major of
which was the principle of filial piety, to ensure male offspring that were possible

2 Yoshird Takahashi, “Orphaned daughters: on the so-called property rights of daughters in the
southern Song period,” International Journal of Asian Studies 12, no 2 (2015): 131-165.

2 RS, JERI(618_9074F) HE L AGIRAVIEHEHIN FIPERIS %, TARIEFIHE TG
XA, bl BvEtE SRR (B, 2016) 5357

22 Gernet, Daily Life in China on the Eve of the Mongol Invasion, 1250-1276, 37
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without interruptions send the cult of ancestors**. Men and women can be seen as
partners within the family, but not in the modern sense of equality, and building on
the principle of complementarity?. In China, the role functions of family members
(husband, wife, sons, daughters, concubines, servants) were very precisely deter-
mined within the household, and, ultimately, in society in general. The positions
of men and women, opportunities for social growth and professional development
depended on the social, legal, property status of a family.

Overall, according to the results of the research, the author formulated the fol-
lowing key conclusions:

1. The research shows that the Song Dynasty (10—-13™ ¢.) is a unique period in
the whole history of the traditional Chinese law and, in particular, in the gender
and legal status of women. The paper has consistently prevailing model of deeply
discriminatory status of women at that time, which, however, does not correspond
to the historical reality. The traditional model of family relations caused inequality
between men and women, but its extent in all parameters was different than usually
presented by some modern researchers.

2. A mother had the highest legal status among women in the family. High legal
and gender status of a mother since the reign of Empress In-Hou (late. 7 — beg. 8"
cent.) and later in the era of Sung, set orders to extend the mourning for a mother,
the effect of some Buddhist representations, changes in the political culture that
influenced the emergence of new mother’s obligations — direct involvement in pre-
paring children for state exams, participating in family activities and more.

3. The author concluded that in the given period, women equally with men had
and enjoyed the right to divorce and the right to conclude the second marriage, in
contrast to existing perceptions of legislative bans and hard public censure. The con-
ducted analysis shows that women had five forms of inheritance of family property.
They could inherit property, as in their parents’ house and in the house of their hus-
band after the division of family property. This conclusion refutes the idea that the
property rights of women were limited to receiving dowry at the time of marriage.

4. Under the influence of Confucian ethical norms, the family law was aimed at
maintaining the integrity of the family, the proper functioning of family life, order
and prosperity throughout the patronymic structure. The whole block of specific
set of codes, where a woman appears as the subject of liability indicates the desire
of the authorities to control the relationship between articles within patronymy, to
ensure the existence of smooth family life, to maintain order throughout society.

2 Kathryn Bernhardt, “The Inheritance Rights of Daughters: The Song Anomaly?” Modern China
21:3 (1995): 271.

25 Kathryn Bernhardt, “Chiigokushijo no joshizaisanken: sodaihowa ‘reigai’ ka?”H'[E S o> 4
T EEME — RGBT THISL ] D> [Daughters’ property rights in Chinese history: was Song Dynasty
law an “exception”?], trans. Sawazaki KyokoiR W& 5 7-. Chiigoku: shakai to bunka™[E : tL4% & 3L
{t. [China: Society and Culture] 12 (1997): 233.

564



Kosnoscvkuii C.
ISSN 2078-6107. Bicuuk JIsBiBchKOTO YHIBepcHTeTy. Cepist icropuuna. 2019. Crenurryck. C. 557-566

5. The study confirms the exclusivity of the Tan period historical place in the
evolution of the legal status of women. Due to some peculiarities of ethnic and
cultural development, the 10—13™ century period was relatively liberal. The latitude
of legal rights granted to women in the Song era is unprecedented in the history of
imperial China. Changes in legislation in the next era, the imposing authority of
patriarchal Confucian ideals negatively affected the situation of women. Specific
legal establishment significantly cut the property rights of women, and actively
promoted the image of the newconfucian chaste widow imposed moral restrictions
on remarriage among women in the Ming and Qing dynasties.

Thus, clan, as a community of people who are from other places and wear the
same family names, at the end of the 20™ century, after several decades of hiatus,
again took over the same role (which turns out to be, for example, by means of in-
vestment capital from abroad in the family residence of the clan), which he already
played in the life of China in the era of the Song dynasty (960—1279). Part of the
clan was a traditional patriarchal family, with rather complicated gender roles, but
their study provides the key to understanding the ordinary Chinese society. The
head of the family usually was the oldest man in the family (in the peasant families
under one roof, usually with four generations of relatives), and his sons were in di-
rect dependence on him*. Based on the detailed study of the narratives, it is obvio-
us that the position of women in society in medieval China and its legal status is
impossible to describe coming from such a seemingly universal, but extremely ste-
reotypical notion of % &7z 5. (nanziinniib&i) is “respect for the man and contempt
for women”?’. The notion of %5 B 7z 5. really, was the norm in traditional Chinese
culture, but the gender of the subordination of women and her children to the head
of the family, a little different level and regalement of the existing legislation and
the logic of the Confucian’s canons.

¢ Enena Cunenkast, “@emunnsm B Kurae (Hroicunwkyn),” JJyxosnas kyiemypa Kumas: snyurio-
neous 6 6 m., m. 4. Ucmopuueckasa mvicav. [lonumuueckas u npasogas xynvmypa (Mocka, Mocksa:
UsnarensctBo “Bocrounas nureparypa”, 2009): 665-667; Enena Cunerkas, “O HallMOHAJIBHBIX 0CO-
OeHHOCTIX KuTaiickoro pemunmama,” XXXVII nayunas xongepernyus OI'K. (Mocksa, 2007): 335-353.

27 Kathryn Bernhardt, Women and Property in China, 960—1949. (Stanford, CA: Stanford Univer-
sity Press, 1999): 66.
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JKIHKW Y TPAJIUIIMHIA KUTAVMCBKINA CIM’I YWHOBHUKA
EIIOXY TUHACTII CYH (960-1279 PP.):
TEHJIEPHI BIIITHOCWHU I TIPABOBUM CTATYC

Cepriit KO3JIOBChKUIA

JIbBiBCHKMIT HalllOHAIBHUM yHIBepcHuTeT iMeHi IBana DpaHka,
kadezpa icTopii cepenHiX BiKiB Ta BI3aHTHHICTHKH,
eyn. Yuisepcumemcoxa 1, 79000, Jlvsis, Yxpaina

Kuraiicbka cepeTHpOBIUHA CIM S, SIK OCHOBHHMI OCEpeJOK TOTOYacHOTO ColLliyMy, Oyia
CKJIQJIOBOIO YaCTHHOIO BEJIMKOI MATpiapXaabHOT pOIUHM/KIAHY (I3YHII3Y) — TPYIIN CIIOPi/I-
HEHHX CIMEH, 110 MaJIH CIIUTFHOTO TPE/IKa 110 YOIOBIHi JIiHiT, IIEBHY TOCIIONAPCHKY €THICTh
i equHe Tpi3BHIe. YNHOBHUK (MAaHAApHWH) MIT MaTH JIUIIC OJHY TOJIIOBHY IPYKUHY, 1HIII
K — 3aJIe)KHO BiJl 3aiIMaHOTO HAM PaHTy y CTPOTO pPerIaMEHTOBaHIi OFOpOKpATHIHIN iepap-
xii, Oymu abo IPpyTOPSIHUM TOAPY KM (y TOTOYaCHUX HappaTHBaxX IX 9acTO MO3HAYAIOTh
0 YeproBOCTI iX BXOPKEHHS B CIM’I0: JIpyra Opy>KHHA, TPETH...), a00 CIiBMEIIKaHKaMH
(xoHKyOiHaTH). [eHAEpPHA CTPYKTYypa TOTOYaCHOT KUTANCHKOI CiM’1 YNHOBHHMKA BHIJISIAIA
HACTYITHUM YHHOM:

a) TOJIOBHA JIpYXHUHA (Hali-Hail) KOPUCTyBaiacs BKIMBUMHU TPEPOraTUBAMU: €UHA
CIPaBKHs FOCIIOIMHS OYIMHKY, BOHA OyJia 3aKOHHOFO MaTip 10 1 BU3HABAJIACS B TaKil SIKOCTI
yciMa AiTbMH poanHH. Po3imydeHHs Oyiau MOXIIHMBI, aje pa3oM 3 THM CYBOPO PEIrIaMeHTY-
Basncst. Bouw 31ificHIOBaIMCS 32 IpaBUIIaMH CYJJOBOTO MOPSKY (3aCyPKEHHS OJHOTO 3 T10-
JIPYXOKS TaBajio 1HIIOMY MOXKJIMBICTB PO3IIydUTHCS) a00 Y pa3i sIBHOT 3pajiu 3 OOKY JKIHKH;

0) apyropsitHi OpyKuHU (ep-Hail), MO 3HAXOAMIINCS TIiJ| BIAJ0I0 TOJOBHOI IPYKHUHH,
BXOJIMJIH B CiM’10 Uepe3 yKIIa[aHHs Mumo0y. IX 1iTH, 3riHO pUTYanbHUX TIPaBIJl, BBAXKAJIH-
¢l TiTBMU rocrofapsi OyIUHKY i TOJTOBHOI APYKHIHU;

B) CHiBMEIIKAaHKH (yi€), Ki He MaId Maiike HiSKMX IOPUANYHUX MpaB. IX comiampHuii
1 TeHOepHUH cTaTyc HAOMMKaBCs 10 MPUCITYTH, BOHM MO OyTH MPOTHaHI ab0 mepernpo-
nami. X miTn, Morm O6yTH BU3HAHI i oDiliitHO MPHUHHATI B CiM’10 HOAPYKAM TOCIIONAPiB
a00 X MOIVIM 3JIMIIUTHCS HA CTAHOBHII ITPUCITYTH B OYIHHKY.

[TpoanainizyBaBIly psiJ| HAPPATUBIB Ii€T €MOXHU, aBTOP MPHUUAIIOB 10 BUCHOBKY, 1[0 Y PO3-
DSIHYTHA TIEPioJ] )KIHKM HApIBHI 3 YOJIOBIKAMH BOJIOJUIN 1 KOPUCTYBAJIKMCS IPABOM Ha PO3-
JIy4eHHs 1 PaBOM Ha YKJIaJeHHs ITOBTOPHOTO IUTI00Y, HAa MPOTUBATY iICHYIOUMM YSIBJICHHSIM
PO 3aKOHOJIaB4i 32a00POHH 1 TIPO 1CHYBAHHSI JKOPCTKOTO rpoMaJickKoro ocyy. [TpoBenenmii
y poOOTi aHai3 CBIUUTH, 110 JKIHKHM BOJIOALIH I’ siThbMa (popMaMu criaIkyBaHHs CiIMEHHOT
BJIACHOCTI. BoHM MOTIIN ycnankoByBaTH MaiiHO, SIK Y piIHOMY JOMi, TaK i B OyIHHKY 4O-
JIOBiKa TIPH IO CIMEWHOI BIacHOCTI. JlaHWif BUCHOBOK CIIPOCTOBYE TYMKY IIPO Te, IO
MaifHOBI MpaBa KiHOK 0OME)KYBAIIMCS JIHIIE OTPHMAHHAM MPUIAHOTO HAa MOMEHT 3aMIKKSI.

Kniouosi crnosa:icropis Kuraro, reaaep, auaactist CyH, ¢iM’sl, KHTalCbKUN YHHOBHUK.

Crarta Hamgiimia no peakoierii 1.11.2018
[puitasarta no apyky 19.11.2018
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